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Tentative Rulings and Resolution Review Hearings 
May 15, 2023 
Department 3 
 
This Court does not follow the procedures described in Rules of Court, Rule 
3.1308(a).  Tentative rulings appear on the calendar outside the court department on the date 
of the hearing, pursuant to California Rule of Court, Rule 3.1308(b)(1).  As a courtesy to 
counsel, the court also posts tentative rulings no less than 12 hours in advance of the time set 
for hearing. The rulings are posted on the court’s website (www.shasta.courts.ca.gov) and 
are available by clicking on the “Tentative Rulings” link. A party is not required to give 
notice to the Court or other parties of intent to appear to present argument. 
 
In furtherance of compliance with the California Department of Public Health and CDC 
guidelines and recommendations, the Superior Court of California, County of Shasta is 
continuing to undertake precautionary measures to ensure the health and safety of the 
courthouse users.  Persons are encouraged to make appearances telephonically, through 
CourtCall (888-882-6878; courtcall.com). 
 
****************************************************************************** 

8:30 a.m. – Law & Motion 
****************************************************************************** 
 
AMERICAN EXPRESS VS. MCAULEY, ET AL 
Case Number:   CVG18-0000175 
 
Tentative Ruling on Claim of Exemption:  Judgment Debtor/Claimant, Rebekah McAuley seeks 
to claim funds in her savings account as exempt from Judgment Creditor American Express 
Centurion Bank’s effort to enforce a judgment.  The exemption claimant has the burden of proof.  
CCP § 703.580(b).  Claimant seeks an exemption in the amount of $5,770.77 based on CCP § 
704.070 as “wages”.  CCP § 704.070 provides an exemption for “paid earnings” that were paid by 
the employer during the 30 days before the date of the levy.  No evidence has been provided that 
the claimed amounts are wages or income paid by an employer.  To the contrary, Claimant 
specifically identifies them as student loans which were deposited in January 2023, more than 30 
days ago.  Therefore the funds claimed as exempt are not “paid earnings” as defined by CCP § 
704.070.  The Court finds that the Claimant has failed to identify a viable basis for her claim of 
exemption.   
 
The claim of exemption is DENIED.  A proposed order was lodged with the Court and will be 
executed.  The clerk is instructed to promptly transmit a certified copy of the order to levying 
officer as required by CCP § 703.580(e).   
 
AMERICAN EXPRESS NATIONAL BANK VS. MURPHY 
Case Number:   CVG22-0000017 
 
Tentative Ruling on Order to Show Cause Re Sanctions:  An Order to Show Cause Re 
Sanctions (hereinafter “OSC”) issued on March 15, 2023 to Plaintiff American Express National 
Bank and its Counsel for their failure to timely enter a default judgment.  This case was filed on 
January 18, 2022 and Defendant was defaulted on April 28, 2022.  Over the last year no default 
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judgment has been entered in violation of CRC 3.110 and/or 3.740.  No response has been 
provided.  The Court will impose sanctions in the amount of $250 to Plaintiff and Counsel for their 
failure to timely obtain a default judgment.  The clerk is instructed to prepare a separate Order for 
Sanctions.  The Court confirms today’s review hearing set for 9:00 a.m.   
 
BARNEY VS. GENERAL MOTORS, LLC 
Case Number:   23CV-0201319 
 
Tentative Ruling on Motion to have Requests for Admission Deemed Admitted:  Plaintiff 
Robert Barney moves to have Requests for Admissions deemed admitted.  CCP 2033.280(b).  
Plaintiff also requests sanctions in the amount of $2,470.  No opposition has been filed; however, 
a reply has been filed addressing an opposition.  Based on the foregoing, there appears to be 
documentation missing from the Court’s file.  To ensure a ruling on the complete briefing, this 
matter is continued to Monday, June 12, 2023, at 8:30 a.m. in Department 3.  Defendant shall 
submit a copy of the missing opposition to the Court no later than June 5, 2023.  No appearance 
is necessary on today’s calendar.   
 
IN RE: BRASIEL 
Case Number:   23CV-0201541 
 
Tentative Ruling on Petition for Change of Name: Petitioner Daniel Wayne Brasiel seeks to 
change his name to Daniel Wayne Shaw.  No proof of publication has been submitted.  The Court 
requires a Certificate of Publication from the publishing newspaper before the Petition may be 
granted.  If the Certificate of Publication is provided, the Court intends on granting the Petition, 
vacating all future dates and closing the file.   
 
IN RE CAREY 
Case Number:   23PB-0031936 
 
Tentative Ruling on Petition to Approve Minor Compromise: Nicole Foote seeks an order 
approving the compromise of a claim on behalf of her minor daughter, Callie Carey.  California 
Rules of Court, Rule 7.950 states that a petition for court approval of a minor’s compromise must 
contain a full disclosure of all information that has any bearing upon the reasonableness of the 
compromise. The Petition provides the required information.  Considering the nature of the 
minor’s injuries and her full recovery, the Court finds that the settlement is in the best interest of 
the minor.   
 
The Court notes this is not an expedited petition brought on Judicial Council Form MC-350EX. 
See CRC Rule 7.950.5. Hearing is thus needed on the Petition before it can be approved. The 
person seeking approval of the settlement on behalf of the minor and the minor are required to 
appear at hearing, unless good cause is presented for their non-appearance. CRC Rule 7.952. The 
Petitioner and minor are required to appear. Counsel will be asked to voir dire the Petitioner about 
the terms of the settlement, whether the minor has fully recovered from both her physical and 
psychological injuries; and whether the Petitioner understands that once approved, the settlement 
is final and binding on the minor. Once satisfied, the Court intends to grant the Petition and set 
this matter for review for confirmation of deposit of funds into a Court blocked account.  An 
appearance by the Petitioner and minor is necessary on today’s calendar. 
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LOGAN VS. MULLER, ET. AL. 
Case Number:   CVPM20-0194898 
 
Tentative Ruling on Application to Quash Subpoena:  Non-Parties Home Depot, U.S.A, Inc. 
and Susan Murdoch move to quash a subpoena issued to Ms. Murdoch requiring her appearance 
at the trial.  The application was set on shortened notice.  The subpoena related to appearing at the 
May 16, 2023 trial date; however, that date has now been vacated due to Courtroom unavailability.  
Accordingly, the Court finds that the motion is moot and is dropped from calendar.  No 
appearance is necessary on today’s calendar. 
 
NOLAN VS. BEST WESTERN INTERNATIONAL, INC. 
Case Number:   22CV-0199470 
 
Tentative Ruling on Motion for Further Answers and Production: Plaintiffs moves for an 
order compelling Defendant DMV Hospitality, LP’s Person Most Qualified, Taruna Patel, to 
appear for a further deposition with documentation.  The request is based on allegations that Ms. 
Patel did not appear at her original deposition with the records requested in the deposition notice.  
The Court notes that due to Defendant’s untimely objection to the motion Plaintiffs have been 
deprived of their opportunity to provide a reply on the merits.  Defendant’s objection was filed on 
May 8, 2023, the day that the reply was due.  Plaintiffs filed a timely reply but it only addresses 
Defendant’s declarations filed on May 5, 2023.  The Court also has concerns that the meet and 
confer efforts between the parties were insufficient.  This matter is continued to Monday, June 
26, 2023, at 8:30 a.m. in Department 3.  Plaintiffs shall submit an amended reply no later than 
June 16, 2023.  The amended reply shall address both the May 5 and May 8 filings of the 
Defendant.  The parties are also ordered to further meet and confer.  If the parties are able to resolve 
the dispute, a Notice of Withdrawal will be required to remove this matter from the June 26th 
calendar.  No appearance is necessary on today’s calendar.   
 
PEOPLE OF CA VS. $15,200.00 U.S. CURRENCY 
Case Number:   CVPT20-0195861 
 
Tentative Ruling on Order to Show Cause Re: Dismissal: An Order to Show Cause Re: 
Dismissal (“OSC”) issued on March 16, 2023 pursuant to Gov’t Code § 68608(b) to Claimant Nou 
Yang.   No response has been filed.  Claimant filed his Claim Opposing Forfeiture on September 
18, 2020.  Claimant was required to serve a copy of the Claim on the District Attorney’s Office 
within 30 days.  Health and Safety Code § 11488.5(a).  The Claim was never served over the past 
two and half years.  The Claimant failed to appear at the most recent hearing and has not filed any 
response to the present Order to Show Cause.  It appears that Claimant has abandoned his Claim.  
The Claim Opposing Forfeiture is DISMISSED pursuant to Gov’t Code § 68608(b).  The clerk is 
instructed to close the file.   
 
PRINZ VS. QUEEN OF DRAGONS, ETAL 
Case Number:   CVCV19-0192741 
 
Tentative Ruling on Order to Show Cause Re: Dismissal: An Order to Show Cause Re: 
Dismissal (“OSC”) issued on April 5, 2023 pursuant to Gov’t Code § 68608(b) to Plaintiff Tricia 
Prinz for her failure to appear at the last few review hearings.  No response has been filed.  Based 
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on Plaintiff’s lack of appearances at prior hearings, the fact that Plaintiff has been previously 
sanctioned for this conduct and her continued failure to file written responses as ordered by the 
Court, the Court finds that Plaintiff has abandoned this litigation.  The Court also finds that lesser 
sanctions have been and would be ineffective in getting Plaintiff to timely prosecute her complaint.  
This action is DISMISSED pursuant to Gov’t Code § 68608(b).  The clerk is instructed to close 
the file.  Today’s review hearing set for 9:00 a.m. is VACATED.  
 
ROCKY TOP RENTALS, LLC VS. WHARTON, ET AL. 
Case Number:   22CVG-00730 
 
Tentative Ruling on Application for Writ of Possession:  Plaintiff Rocky Top Rentals, LLC 
seeks a writ of possession pursuant to CCP § 512.010 to obtain a portable storage building 
described as a Side Lofted Barn that is in the possession of Defendants Brandi Kay Wharton and 
Deepak Aggarwal.  CCP § 512.030(a) requires the defendant be served with a copy of the 
summons, complaint, notice of application for writ and hearing and a copy of the application and 
any affidavit in support thereof.  If a defendant has not yet appeared, personal service is required.  
CCP § 512.030(b).  No proof of service has been filed to establish that Defendants have been 
served with any of the required documents.  The writ is denied due to lack of proper service. 
 
The application is DENIED.  No proposed order was lodged with the Court as required by Local 
Rule 5.17(D).  Plaintiff shall prepare the order.   
 
THOMAS VS. VAN ELDEREN, ET AL 
Case Number:   CVPM21-0196903 
 
Tentative Ruling on Order to Show Cause Re: Dismissal: An Order to Show Cause Re: 
Dismissal (“OSC”) issued on April 1, 2023 pursuant to Gov’t Code § 68608(b) to Plaintiffs and 
Counsel for their failure to appear at the April 3, 2023 review hearing.  No response has been filed.  
The Court notes that the parties previously indicated that this matter has settled.  A Request for 
Dismissal has been filed by Plaintiff Marc Cornelius.  A Request for Dismissal was submitted by 
Plaintiff Christopher Thomas but was rejected by the Clerk’s office.  Given the undisputed status 
that the action has settled and that all Plaintiffs have requested dismissal, the Court will DISMISS 
this action.  The clerk is instructed to close the file.  Today’s review hearing set for 9:00 a.m. is 
VACATED.  
 
****************************************************************************** 

9:00 a.m. – Review Hearings 
****************************************************************************** 
 
AMERICAN EXPRESS NATIONAL BANK VS. MURPHY 
Case Number:   CVG22-0000017 
 
This matter is on calendar for review regarding status.  Defendant was defaulted on April 28, 2022.  
No Request for Default Judgment has been submitted.  Plaintiff is ordered to appear to provide 
the Court with a status of the default judgment.  A failure to appear will result in the issuance 
of an Order to Show Cause Re: Dismissal. 
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JOHNSON, ET AL VS. PARENT, ET AL 
Case Number:   CVCV21-0197618 
 
This matter is on calendar for review regarding status of arbitration.  The Court previously ordered 
this litigation to arbitration and stayed the proceedings in this Court.  No information has been 
provided related to the status of the arbitration.  The parties are ordered to appear to provide 
the Court with a status of the arbitration. 
 
LINDSAY, ET AL. VS. PACIFIC GAS & ELECTRIC COMPANY, ET AL. 
Case Number:   CVCV21-0198435 
 
This matter is on calendar for review regarding status of remand.  On April 21, 2022, the Court 
received notice that this litigation had been coordinated with the Zogg Fire case in JCCP 5165.  A 
Notice of Conditional Settlement was filed on July 29, 2022.  A Status Conference Statement has 
been filed indicating that the litigation has resolved as to “nearly all plaintiffs” and that Defendants 
are willing to mediate with the remaining plaintiffs.  No remand or dismissal has been filed in this 
action.  In light of the foregoing, this matter is continued to Monday, November 20, 2023, at 9:00 
a.m. in Department 3 for review regarding status of settlement and/or remand.  No appearance 
is necessary on today’s calendar. 
 
MADRID, ET AL VS. VILLA 
Case Number:   CVPM19-0193277 
 
This matter is on calendar for review regarding status of the case.  A Conditional Notice of 
Settlement was filed on February 3, 2022 which indicates this matter would be dismissed no later 
than March 31, 2022.  No dismissal is on file.  At the prior hearings on May 31, 2022, August 29, 
2022 and December 5, 2022, Plaintiff’s counsel appeared and informed the Court that a minor 
compromise petition would be filed.  No petition has been filed.  The Court intends on dismissing 
this case pursuant to California Rule of Court 3.1385(c)(2) unless the parties appear at today’s 
hearing and show good cause why the case should not be dismissed. 
 
MURRAY, ET AL VS. CRAIN, ET AL 
Case Number:   CVCV18-0189795 
 
This matter is on calendar for review regarding status of bankruptcy.  The parties have informed 
the Court that the bankruptcy is still pending.  In light of the foregoing, this matter is continued to 
Monday, November 20, 2023, at 9:00 a.m. in Department 3.  No appearance is necessary on 
today’s calendar.   
 
PEOPLE OF CA VS. $15,200.00 U.S. CURRENCY 
Case Number:   CVPT20-0195861 
 
This asset forfeiture matter was on calendar for review regarding status.  This litigation was 
dismissed by the Court at this morning’s 8:30 a.m. Law and Motion calendar.  No appearance is 
necessary on today’s calendar.   
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PRINZ VS. QUEEN OF DRAGONS, ETAL 
Case Number:   CVCV19-0192741 
 
This matter was on calendar for review regarding status.  This litigation was dismissed by the 
Court at this morning’s 8:30 a.m. Law and Motion calendar.  No appearance is necessary on 
today’s calendar.   
 
ROBINSON, ET AL. VS. COUNTY OF SHASTA 
Case Number:   CVCV20-0195757 
 
This matter is on calendar for review regarding trial re-setting.  This litigation is at issue.  The 
Court designates this matter as EXEMPT from the case disposition time standards.  The parties 
are ordered to appear to provide the Court with available dates for a Court trial. 
 
SIMONIS VS. SHAWN K WILSON DDS INC., ET AL. 
Case Number:   CVCV21-0197571 
 
This matter is on calendar for review regarding status.  The Court recently issued an order of 
contempt and set a future review hearing for June 12, 2023.  The Court confirms that date.  No 
appearance is necessary on today’s calendar. 
 
THE PEOPLE OF THE STATE OF CALIFORNIA VS. $15,000.00 U.S. CURRENCY 
Case Number:   22CV-0200454 
 
This asset forfeiture matter is on calendar for review regarding consideration of return of assets 
and/or trial setting.  Claimant files his Claim Opposing Forfeiture on August 23, 2022.  A proof of 
service is on file.  The District Attorney filed its Petition for Forfeiture on October 27, 2022.  At 
the prior review hearing on April 10, 2023, the Court was informed that no criminal case had yet 
been filed.  The parties are ordered to appear to provide the Court with a status.  Claimant 
is authorized to appear by CourtCall. 
 
THE PEOPLE VS. $56,800.00 U.S.CURRENCY 
Case Number:   CVPT21-0198433 (Consolidated with Case Number: 198445) 
 
This asset forfeiture matter is on calendar for review regarding status.  A Claim Opposing 
Forfeiture was filed on October 26, 2021 by Claimant Bernard Paul Clayburn (Case Number 
198445).  A proof of service is on file.  No Petition for Forfeiture was filed in Case No. 198455 
before the consolidation.  A Petition for Forfeiture was filed in Case No. 198433 on October 19, 
2021.  Proofs of service have been filed.  At the prior hearing on December 12, 2022, the Petitioner 
was ordered to provide notice.  The most recent information provided to the Court was that there 
was a hearing set in the criminal proceeding in March 2023.  No updated information has been 
provided.  The parties are ordered to appear to provide the Court with a status of the criminal 
proceeding.   
 
THOMAS VS. VAN ELDEREN, ET AL 
Case Number:   CVPM21-0196903 
 
This matter was on calendar for review regarding status.  This litigation was dismissed by the 
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Court at this morning’s 8:30 a.m. Law and Motion calendar.  No appearance is necessary on 
today’s calendar.   
 
WESTLAKE SERVICES, LLC VS. ALLEGRO 
Case Number:   CVG20-0001103 
 
This matter is on calendar for review regarding status of conditional settlement.  A Notice of 
Conditional Settlement was filed on January 31, 2022.  Counsel for Plaintiff has filed a declaration 
stating that Defendant has defaulted on the settlement terms and Plaintiff will be proceeding with 
a default judgment.  In light of the foregoing, this matter is continued to Monday, September 18, 
2023, at 9:00 a.m. in Department 3.  No appearance is necessary on today’s calendar. 


